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DETAILED ACTION 

1 . This action is in response to Applicant's request for continued examination. Claims 22, 
30, 32-34, 42, 44, and 45 are amended. Claims 35-41 and 43 are canceled. Claims 46-55 are 
added. Thus, claims 22, 30, 32-34, 42, and 44-55 are presented for further examination. 

2. This action is a non-final rejection. 

Continued Examination Under 37 CFR 1.114 

3. A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 6. 1 1 .2008 has been entered. 

Response to Arguments 

4. Applicant's arguments have been considered but are moot in view of the new ground of 
rejection set forth in this action. However, since Peng and Srinivasan are still utilized in the new 
ground of rejection, some of Applicant's arguments are addressed. Applicant amends the 
independent claims and adds new claims to further limit the claimed invention to apply to 
downloading adaptation data for modifying games content on the mobile device. Applicant 
argues that while Peng contains an oblique reference to games, Peng does not expressly teach 
providing adaptation data comprising software for modifying games content. Applicant also 
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argues that Peng's provisional application does not teach this feature. Finally, Applicant 
maintains that there has been a failure to demonstrate that Peng's provisional application 
supports the Peng patent and therefore the Peng patent is not entitled to the provisional 
application's earlier filing date. Applicant's arguments have been considered but are not 
persuasive for the following reasons. 

As to Applicant's amendments, one of ordinary skill in the art would have interpreted 
Peng to teach providing adaptation data comprising software for modifying games content on a 
mobile device. Moreover, Peng's provisional application properly supports the subject matter that 
forms the basis for this interpretation. It is noted that rather than addressing the several sections 
of the provisional application that were recited in previous actions to support the subject matter 
of the rejection, Applicant continues to maintain the general argument that Peng's provisional 
application is a "jumbled collection of documents." In the following remarks, efforts are made to 
correlate subject matter from the Peng patent to the relevant portions of the Peng provisional 
that support the subject matter in order to address Applicant's concerns. So if Applicant persists 
in maintaining that Peng fails to support the subject matter relied upon to make the invention, 
Applicant should address the specific sections cited in the provisional application instead of 
relying on bare statements to the contrary. 

Peng is directed towards managing downloaded applications at a mobile device. As one 
of ordinary skill in the art would be aware, games would be considered an application. It is noted 
that Peng's "oblique" reference to this well known fact is located in Peng's description of the 
prior art and would merely suggest to one of ordinary skill in the art that games are a type of 
application. Thus, while Peng does not expressly disclose software for modifying games content, 
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when Peng discloses modifying and updating application content [Peng, column 2 «lines 47-63» 
and pg. 78-79, section 3.4.1 - specifically, like its child application, the Peng provisional 
discusses differentially updating applications], it would have been obvious to one of ordinary 
skill in the art that Peng was referring to all types of applications including games. In other 
words, the technology that Peng teaches for updating applications is applicable to a wide variety 
of software applications, including games. The new ground of rejection introduces a prior art 
reference to support this conclusion. 

Specification 

5. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: claims 52-55 discloses a computer-readable medium. Applicant's 
specification fails to provide antecedent basis this term and therefore the term cannot be given its 
broadest reasonable interpretation consistent with the specification. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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6. Claims 22, 30, 32-34, 42, and 44-55 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Peng (U.S. Patent Number 6,816,944) in view of Srinivasan (U.S. Patent 
Number 6,460,076), in further view of Narita, U.S. Patent No. 6.761.638. 

7. Peng disclosed a system for providing personalized application and data management to 
mobile devices. In an analogous art, Srinivasan disclosed a system for downloading data files 
over a data network such that customers are billed based on successful acquisition of the data 
files. Similarly, Narita is directed towards downloading and updating games at a portable game 
terminal, such as a cell phone. 

8. Concerning claims 22, 33-34, 44, 45, 52, and 54, Peng did not explicitly state computing 
remuneration data by computing the payment to be made to a content provider on the basis of the 
level of successful downloads from the server. Peng does use a transaction manager in order to 
track the progress and status of each transaction. Peng also bills the user for certain transactions, 
but he is not explicit about how payment to be made is computed. 

However, Srinivasan teaches billing customers based on the successful acquisition of data 
files by the customers. It would have been obvious to one of ordinary skill in the art at the time 
of the applicant's invention to modify the system of Peng by adding the ability to compute the 
payment to be made to a content provider on the basis of the level of successful downloads from 
the server as provided by Srinivasan. Here the combination satisfies the need for an automated 
billing process for Charging customers who download information. See Srinivasan, column 1, 
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line 64 through column 2, line 3. This rationale also applies to those dependent claims utilizing 
the same combination. 

9. Also concerning claims 22, 33-34, 43, 45, 52, and 54, Peng as modified by Srinivasan 
does not expressly disclose that the adaptation data comprises software for modifying games 
content on a mobile device. However, downloading data to update and modify a game on a 
mobile device was a well known feature at the time of Applicant's invention. For example, Narita 
discloses downloading data to a mobile device for the purpose of updating or rewriting games 
content by adding new characters and weapons or even new scenarios to the existing game 
[column 21 «lines 23-33»]. And like Peng, Narita discloses the well known fact that games are a 
type of application that can be downloaded and updated on a mobile device [column 21 «lines 
17-20» | column 23 «lines 8-1 1»]. 

Thus, it would have been obvious to one of ordinary skill in the art to have incorporated 
Narita's teachings of updating gaming applications into Peng's system for downloading and 
updating applications on a mobile phone. It would have been further obvious to one of ordinary 
skill in the art to have reasonably inferred, based on both Peng's "oblique" reference noting that 
games are a type of application as well as Narita's express disclosure, that Peng's invention 
would have been beneficially applied to a wide variety of downloaded mobile applications. 

10. Concerning claims 30, 42, and 44, Peng does not expressly disclose receiving a signal 
from an operator server that a download of adaptation data has been successfully received. 
However, such a feature was well known in the art at the time of Applicant's invention. For 
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example, Srinivasan discloses sending an acknowledgement that download of data is complete 
[column 6 «lines 27-32»]. It would have been obvious to one of ordinary skill in the art to have 
modified Peng to include Srinivasan's acknowledgement functionality to properly signal that the 
user should be billed for the downloaded data. 

1 1 . Concerning claims 46-5 1 , while Peng discloses downloading data that updates 
application content [column 15 «lines 15-20»], Peng does not expressly disclose that said 
adaptation data modifies adapted game content on said mobile device. However, such 
downloading data to modified adapted game content was a well known in the feature in the art. 
For example, Narita discloses downloading programs and data to update adapted game content 
[column 21 «lines 23-33» - Narita discloses downloading programs that update and rewrite 
content already stored on the mobile device]. 

It would have been obvious to one of ordinary skill in the art to have incorporated 
Narita's teachings of updating gaming applications into Peng's system for downloading and 
updating applications on a mobile phone. It would have been further obvious to one of ordinary 
skill in the art to have reasonably inferred, based on both Peng's "oblique" reference noting that 
games are a type of application as well as Narita's express disclosure, that Peng's invention 
would have been beneficially applied to a wide variety of downloaded mobile applications. 

12. The subject matter from the Peng reference relied upon in the following rejection is 
directed to providing data that updates content stored on a mobile device, monitoring this 
provision, allowing access to this data, and using the data to update the content stored on the 



Application/Control Number: 09/893,547 Page 8 

Art Unit: 2152 

mobile device. Applicant is directed to the following sections in Peng's provisional application 
to support this subject matter: providing data that updates said content to the mobile device [pg. 
79 - comparing the application on the mobile device with the new version and differentially 
downloading files to update the old version], monitoring this provision [pg. 77 - transaction 
logging and pg. 79 - updating the Application record to signal that the application has been 
updated with new data], allowing access to this data [pg. 79 - updating the content with the 
downloaded data], and applying the update data to the content [pg. 79]. 

13. The following line citations refer to Peng unless otherwise noted. Thereby, the 
combination of Peng, Srinivasan and Narita discloses: 
«Claim 22» 

An apparatus comprising: 

a memory for storing adaptation data; 

means for allowing access to said adaptation data stored on said apparatus for 
downloading from said memory of said apparatus to a mobile device (column 5, lines 1-16; 
Column 7, lines 12-18; and column 8, lines 8-18 and 31-48); 

providing adaptation data on a memory of said server (column 15, lines 3-26); allowing 
access to said adaptation data on said server for downloading from said memory of said server to 
said portable radio communication device (column 15, lines 3-26); 

means for downloading said adaptation data from said memory of said apparatus to said 
mobile device (column 15, lines 3-26); 
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means for monitoring downloading of said adaptation data by said mobile device from 
said memory of said apparatus to provide output data (column 7,lines 38-44); 

means for generating data based on the output data of said means for monitoring (column 
7, lines 38-44); and 

means for computing remuneration data related to the electronic content and the 
adaptation data based on the generated data, the method including monitoring the volume of 
downloads that the server is performing and computing the payment to be made to a content 
provider on the basis of the level of successful downloads from the server (column 7, lines 44-46 
and Srinivasan, column 6, lines 27-36), said adaptation data comprising software for modifying 
games content on said mobile device [Peng, column 1 «lines 35-43» | Narita, column 21 «lines 
23-33»]. 

<Claim 30> 

A portable radio communication device according to claim 42, wherein the acceptance 
signal contains an indication that the adaptation data has been successfully applied to the 
electronic content (Srinivasan, column 6, lines 27-36). 

«Claim 32» 

An apparatus according to claim 22, wherein the computing means computes 
remuneration data only if the generated data comprises an indication that the adaptation data has 
been successfully applied to the electronic content (Srinivasan, column 6, lines 27-36). 
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«Claim 33» 

A method for downloading adaptation data from a server to a portable radio 
communication device, said method comprising: 

providing adaptation data on a memory of a server (column 15, lines 3-26); 

allowing access to said adaptation data on said server for downloading from said memory 
of said server to a mobile device (column 15, lines 3-26); 

monitoring downloading of said adaptation data to said mobile device (column 7,lines 

38-44); 

generating data based on output data of said monitoring (column 7, lines 38-44); and 
computing remuneration data, said computing comprising monitoring the volume of 
downloads that the server is performing and computing the payment to be made to a content 
provider on the basis of the level of successful downloads from the server (column 7,. lines 44- 
46 and Srinivasan, column 6, lines 27-36), said adaptation data comprising software for 
modifying games content on said mobile device [Peng, column 1 «lines 35-43» | Narita, column 
21 «lines 23-33»]. 

«Claim 34» 

A method for downloading adaptation data from a server to a portable radio 
communication device, said method comprising; 

providing adaptation data on a memory of said server (column 15, lines 3-26); 

allowing access to said adaptation data on said server for downloading from said memory 
of said server to a mobile device (column 15, lines 3-26); 
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downloading said adaptation data from said memory of said server to said mobile device 
(column 15, lines 3-26); 

monitoring downloading of said adaptation data (column 7,lines 38-44); 

generating data based on the output data of said monitoring downloading of said 
adaptation data (column 7, lines 38-44); and 

receiving a signal that the download of adaptation data has been successfully received; 
and registering receipt of said signal in a counter (column 7, lines 44-46 and Srinivasan, 
column6, lines 27-36), said adaptation data comprising software for modifying games content on 
said mobile device [Peng, column 1 «lines 35-43» | Narita, column 21 «lines 23-33»]. 

«Claim 42» 

An apparatus comprising: 

a transceiver, a memory and a controller, said memory being configured to store 
electronic content, said controller being configurable to cause said transceiver to transmit a 
request for adaptation data from a server [Figure 3 | column 14 «lines 42-43 » : Peng's gateway 
reads on claimed apparatus], the request comprising an identifier of electronic content stored in 
said memory and security data [column 2 «line 64» to column 3 «line 8»], said transceiver being 
configured to receive adaptation data [column 14 «lines 44-45», said controller being configured 
to modify electronic content stored in said memory by applying to the electronic content the 
received adaptation data to provide adapted data which is stored in said memory [column 15 
«lines 20-26»], said transceiver being configured to transmit an acceptance signal in response to 
said storing of said adaptation data [Srinivasan, column 6 «lines 27-32»], said electronic content 
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comprising original games content and said adaptation data comprising software for modifying 
said games content [column 1 «lines 35-43» and column 15 «lines 15-20» | Narita, column 21 
«lines 23-33»]. 

«Claim 44» 

A method comprising: 

downloading adaptation data from the memory of a server to an apparatus comprising 
a transceiver, a memory and a controller, said memory including electronic content [Figure 3 | 
column 14 «lines 42-43 »]; 

applying the adaptation data to set electronic content so as to modify the electronic 
content to provide adapted electronic content [column 15 «lines 15-20»]; and 

generating data based on the applying of the adaptation data to the electronic content 
[column 7 «lines 38-44»], said electronic content comprising original games content and said 
adaptation data comprising software for modifying said games content [column 1 «lines 35-43» 
& column 15 «lines 15-20» | Narita, column 21 «lines 23-33»]. 

«Claim 45 » 

An apparatus comprising: 

a memory configured to store adaptation data [Figure 3]; 

a gateway configured to at least selectively allow access to the adaptation data stored on 
the apparatus for downloading from the memory of the apparatus to a mobile device [Figures 2a, 
2b, 2c | Figure 3]; 
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a download controller configured to permit the downloading the adaptation data from the 
memory of the apparatus to the mobile device [column 7 «lines 46-53» : permitting the 
download only upon checking the ID of the user of the mobile device]; and 

an account register system configured to monitor the volume of downloads from the 
apparatus [column 7 «lines 38-53»] and to compute remuneration data related to the adaptation 
data and based on generated data from the mobile device if the generated data includes an 
indication that the adaptation data has been successfully applied to the electronic content 
[column 7, lines 44-46 and Srinivasan, column 6, lines 27-36], said adaptation data comprising 
software for modifying games content on said mobile device [Peng, column 1 «lines 35-43» | 
Narita, column 21 «lines 23-33»]. 

«Claims 46-51, 53, and 55» 

An apparatus (and method) further comprising said adaptation data modifies adapted 
game content on said mobile device [Narita, column 21 «lines 23-33»]. 

«Claims 52 and 54» 

A computer-readable medium storing a computer program for performing when 
executed, the following : 

allowing access to said adaptation data on said server for downloading from said memory 
of said server to a mobile device (column 15, lines 3-26); 

downloading said adaptation data from said memory of said apparatus to said mobile 
device (column 15, lines 3-26); 
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monitoring downloading of said adaptation data to said mobile device (column 7,lines 

38-44); 

generating data based on output data (column 7, lines 38-44); and 
computing remuneration data, said computing comprising monitoring the volume of 
downloads that the server is performing and computing the payment to be made to a content 
provider on the basis of the level of successful downloads from the server (column 7,. lines 44- 
46 and Srinivasan, column 6, lines 27-36), said adaptation data comprising software for 
modifying games content on said mobile device [Peng, column 1 «lines 35-43» | Narita, column 
21 «lines 23-33»]. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DOHM CHANKONG whose telephone number is (571)272- 
3942. The examiner can normally be reached on Monday-Friday [8:30 AM to 4:30 PM]. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on 571 .272.3913. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Dohm Chankong/ 
Examiner, Art Unit 2152 



